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tain to the interpretation of the variously worded clauses limiting the operation 
of the statutes to cases where the testator has neither provided for, nor inten- 
tionally excluded, the after-born child. The great weight of authority holds any 
provision, however inadequate, sufficient under these clauses to prevent the 
operation of the statute, since the purpose of the statute is to protect only such 
children as are unintentionally omitted. This is very clear when the statute 
expressly declares that it is not to apply where there is an apparent intention to 
exclude. But in Pennsylvania, Maine, and Rhode Island, in which states the 
statutes are not thus expressly limited in application, they are construed as 
making of no avail an intention to disinherit the after-born child, and as requir- 
ing in every case some positively beneficial provision which shall be available to 
him as a present means of support. This construction the author criticises as 
not in accord with the purpose of the statutes. As to the evidence of intention 
to disinherit, which intention the statutes generally require to appear from the 
will itself, the courts have taken a liberal view, allowing the circumstances sur- 
rounding the making of the will to show such intention. Mr. Altizer criticises 
the Massachusetts doctrine that "parol evidence" is admissible for this pur- 
pose. By this, he evidently means merely parol evidence of declarations of 
intention by the testator. But the wording of the Massachusetts statute — 
" unless it appears that the omission was intentional " — would seem to justify 
the practice. 



Erroneous Description of a Beneficiary in a Certificate of a 
Benefit Society. — In most jurisdictions statutes restrict the payment of 
death benefits of deceased members of benefit societies to particular persons, 
usually the husband, wife, betrothed, relatives, dependents, and adopted children. 
Within this list, subject to further restriction, but not to extension, by the by- 
laws of the society, a member has unlimited power to name his beneficiary. 
Occasionally, however, a person is erroneously or falsely described in the cer- 
tificate, so as to appear within the statutory limits. A helpful discussion of 
typical cases of this sort may be found in a recent article. Rights of Bene- 
ficiaries Erroneously or Falsely Described in Benefit Society Certificates, by 
Cyrus J. Wood, 57 Central L. J. 383 (Nov. 13, 1903). The writer shows that 
courts are inclined to take into consideration the benevolent character and pur- 
pose of these societies and, in order to effectuate this purpose, liberally construe 
their by-laws and the statutes, giving a broad interpretation, for example, to 
such terms as "relatives," "families," and "dependents." So one improperly 
described in the certificate as a "relative" may obtain the benefit on proving de- 
pendency. This rule was not applied, however, in one case where the bene- 
ficiary, named as wife, became dependent by knowingly living with the member 
as his mistress. If, on the other hand, the beneficiary named cannot be brought 
within the prescribed limits, those who are within the rules may be awarded the 
benefit as against both the insured and the society. In short, a misdescription 
seems to be ignored, and the rights of all concerned are decided according to the 
benevolent purpose of the society with regard to the real relation of the ap- 
pointed beneficiary to the deceased. 
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Discussing the liability of trade and labor combinations. 3 Columbia L. 
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Trustee Companies. Robert C. Nesbitt. Pointing out the difficulty of 
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Verbal Alteration of Written Contracts in Material Parts. 
Walter J. Lots. Discussing the discharge of sureties. 57 Central L. J. 
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Our Archaic Copyright Laws. An address by Samuel J. Elder of the 
Boston Bar. Delivered before the Maine State Bar Association. Augusta, 
Maine: Press of Charles E. Nash & Son. 1903. pp. 25. 8vo. 

To secure the protection of our copyright laws an author must comply with 
certain conditions. (1) On or before the day of publication the title of the 
work must be delivered at, or deposited in the mail addressed to, the office of the 
Librarian of Congress. (2) Not later than the day of publication two copies 
of the work must be delivered or deposited in the same manner. (3) The pro- 
tection of the copyright is lost in case the author fails to insert, in any copy of 
the work published, a notice, in a prescribed form, of the fact of copyright. 

Tine major part of Mr. Elder's address is an adverse criticism of these three 
conditions. He argues that even after publication an author has a property right 
resulting from his labor, genius, and ingenuity, and that the copyright laws 
should be adapted to the protection of this right. He concludes that none of 
the three conditions are consistent with this fundamental object of copyright 
legislation. It is evident that the value of this argument depends upon the 
soundness of the initial proposition that an author has this property right. 
After reviewing the decisions and legislation Mr. Elder concludes that this 
right has besn generally conceded. 

This method of treating the question seems open to objection in several par- 
ticulars. Since the constitutionality of the conditions can hardly be doubted, 
the question as to their propriety is addressed, not to the courts, but to the legis- 
lature, and an argument from the common law can have little value, unless as 
furnishing evidence of the recognition of a "natural right." But any argument 
that assumes the existence of a natural right is necessarily weak in that it opens 
at once all the vexed academic questions as to the existence and nature of such 
rights. Furthermore, in order to prove the existence of any particular natural 
right from its recognition, a recognition which is practically universal must be 
shown. This has never been accorded in the case of an author. A strong 
minority of the authorities have vigorously denied the existence of the right, 
and have insisted that the copyright privilege is in its essence a bounty which 
the state bestows to stimulate literary production, just as bounties are granted 
to encourage the production of certain vegetables, or the destruction of harmful 
animals. See Drone, Copyrights, p. 2. 

A simpler and more practical method of treatment than that employed by 
Mr. Elder might commence with an examination of the interests affected by 
copyright legislation. On the one hand, the author is entitled to compensation 
for his labor, while, on the other hand, the public is interested to secure the free 
circulation of valuable literature at reasonable cost. The wisdom of any con- 



